8.13 Tenancy Breach Policy
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Policy and procedures dealing with breaches of tenancy agreement must abide by the requirements of the
Residential Tenancies Act 1987. In dealing with rent arrears, all tenants will be treated the same in line with policy,
without exception.

The approach to tenancy breaches includes:
e Prevention, ensuring that all tenants are aware of their responsibilities under their tenancy agreement;
e Early response, providing the tenant with written notification and an opportunity to rectify the breach; and
e Appropriate action, in accordance with the nature of the breach, policy and legislative requirements.
e Termination of a tenancy for breach of tenancy agreement will only be taken when all other means of
resolution have been exhausted.

At a minimum, policy and procedure in regards to breaches of tenancy will provide for the following opportunities
for resolution, as specified in the Residential Tenancies Act 1987:

1. The tenant is provided with written information on the breach and an opportunity to rectify the breach.

2. If the tenant fails to rectify the breach, a Breach of Agreement (Form 21 for failure to pay rent or Form 20
for non-rent breach) is served giving not less than 14 days’ notice to rectify the breach. A Breach of
Agreement includes the following information:

e The date the tenancy agreement was made;

e Details of the breach;

e Atimeframe for rectifying the breach; and

e What will happen if the tenant does not take steps to remedy the breach.

3. Ifthe breach is not rectified within the time specified, Form 1A (for non-payment of rent) of Form 1C (non-
rent breach) may be issued giving not less than 7 days’ notice to terminate the agreement. This notice
must identify the date that the premise is to be vacated by and the reasons for termination.

Retirement Village Residence Contract

The Fair Trading (Retirement Villages Interim Code) Regulations 2018 outlines the process for addressing a breach,
which is documented in the residence contract. Retirement village residents cannot be terminated and evicted by
the lessor or manager. All applications for termination must be submitted to the State Administrative Tribunal in
accordance with the regulations.

Member Guidelines
Members will have Tenancy Breach policy and procedure that is consistent with Co-operation Housing Policy
and the National Community Housing Standards i.e.
. Encourage resolution of the breach before legal procedures are started;
. Conform with the Residential Tenancies Act 1987;
. Maintain confidentiality;
. Have clear lines of decision making responsibility;
. Terminate tenancy only when all other means of resolution are exhausted;
. Not evict a person to homelessness;
. Provide information regarding an appeal procedure;
. Maintain documentation.




At an incoming tenancy, Members will:

J Explain the tenancy agreement to the new tenant; and
. Provide “Information for Tenant (A Statement of Your Rights and Duties)” (see 8.5 Establishing a
Tenancy)

During tenancies, Members will monitor and respond to rent arrears promptly (see Rent Arrears Policy)
Member policy will distinguish between breaches of the tenancy agreement and breaches of an association
membership agreement, e.g. non-participation in association operations may constitute a breach in
membership, but not a breach of the tenancy agreement. If a person resigns or is expelled as a member of the
association, this does not change their legal right to maintain their tenancy.

The decision to terminate a tenancy agreement should be reviewed by the Member’s ultimate decision-making
process (usually consensus in general meeting) before final action is taken. See Department of Commerce
publication “Renting Out Your Property” for guidelines and flowcharts.




